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srdererat @1 AW Ud war Name & Address of the Appellaﬂt / Respondent

W/s: Balaji Engmeenﬁg Warks, House No 8, Yagnash Soelety, Near Vatva Police
Station, VatVa Po Ahinedabat 383440
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Any [FsOR agghe\red by this Grder-in- Appeal figy file an appeél t6 the appropriaté authenty in the
follovrlmg way. |

(i) |

Natiohal Berich of Reg|dna| Bench of Appéliate. Tribufial fram ed undar G ct/EGST Act iR the cases
whefd one of the issues involved relates to plaEe of supplv a8 pel’ Sectrpn 109(5) of CGST Ac’t; 2017

(i),

GST Act/CGST Aét other thar as

State ;Bench or Arga_Bench of Appellate Tribunal framed 01
b
I

mentioned ifi parad: A)(l) abave i terts of Seetisn 109(7) of C

Glsc_
7.1t
=
Dm‘

iit)

Appedl to the Appéllate Tribunal shall be filgd as prescnbed lndar Rule 110 of GGST Ruiles, 2017 and
shall be accompanied with a fée &f Rs. Ofie Thousand for eévery Rs. Oné Lakh of Tax of Inprt Tax Gredit-

gd of pehalty

involved or the différence in Tax of input Tax Credit ihvolved or. the amount of fine,

: determlned in the order appealed against, subjec’t to a maximum ef Rs TWenty “Five ThouSan

(B)

Appeal rider Section 113(1) of CGST Act, 2017 to Appellate Tribunal shaII be fited along with relevart
documents either electrofically ot as inay be notified ba/ the. Re |strar 8pellate Trlbunal in FORM GST
APL-05, ofi commion portal as prescribed under Rule 110 of CGS Rules; 201/7; and shall be accompanied
by a dopy of the order appealed agaifist within séven days of flllng FORM GST APL 05 onllne

(i)

Appepl to be filed before Appellate Trrbunal under Sectron 112(8} of the CGST Act, 2017 after paylng -
) Fullamatint of Tax, Interest; Fing, Fee and Penalty. arlsmg from the impughed erder as is
admitted/accepted by the appellant, and _
(i} A sum equal to twenty. five par ceiit of the remamlng amaunt of Tax in dispute, in
addition to thé aiviount paid under Saction 107(6) &f €GST Act; 2017, arising frem the said order,
- in relation to which the appéal has be

LiL)

The Gentral Goods & Servicé Tax [ Ninth Rarmoval of D|ff|cult|es) Order 7019 dated 03.12.2019 has
provided that the a‘ppeal 6 tiibunal can be made within thréé months froim the date of communication
of Ofder or date ot which the President oF the State Présidént, as the case may be, of the Appellate
Tribuhal entérs efﬁce} whlchever i§ later.
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For ﬁaborate detailed and latest provisions, l“elet g ttl f|I|ﬁg of appéal to. the appellate euthorlty, the
e

appellant may refér to the websité www; cblc QV.If:,...
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ORDER-IN-APPEAL

M/S. Balaji Engineeting Works, House ‘No:8, Yagiesh ngiety, Near V‘a_tva Police
Stution, Vatva PO, Ahmedabd. 382 440 (hereinalter referred to as the appellaiit’) has filed tle
pisent appeal on dated 28-10-2021- against Order No.ZA240120074962T dated 22-1-2020
(
[if vatva 1 Alunedabad Sotth (hereinafter refeired to as:the ?adjhdiéaﬁng authority’).

[ §

kreinafter referred to as ‘the impugned Order’) passed by the Supetinténdent, AR IV, Division

2, The brief facts of the case are that the appelldnt.is registered under GST Registration

Nb.24AJSPP5718R2Z6. The appellant was issued show ceuse notice dated 3-1-2020 for

cdircellation of their registration for the reason-that the. appellant has not filed returns for a
cgntinuous period of six months. The show cause notice was decided by the adjudicating

afthority vide impugned. Otder wherein the adjudicafing authority has cancélled their GST

—

dgistration withi effect from 22-1-2020 on the following reasons :

~3

Ve ussessee noi ﬁled' six monthly returns. Not atiended PH on 10:1:2020. Cancelled
“ggistration under Section 29 (2) (4) of CGST Aet, 2017.

—

js)

Beipg aggrieved the appellant ﬁled'the:1ji‘ese_nt-'appea] on the ground that due to finaneial

isputes and crisis and Covid they were nol ablé to file GST.returns. Therefore in order to Gl‘ear
their GST: dues and run the business operation smioothly they requested for revoeation of
chncellation of their registration. The appelilant vide thelr letter dated 18-11-2021 further
ihformed ﬂlat due to above reason they had also not filed any application f‘Ql,‘-f;'eyocation of
hncellatioh within tinie limit ; that they had filed all their returns tll January 2020 arid also paid
thx and feas ; that in order to clear their GST dues and tun the business operation smoothly they
tequested to decide this appeal and that they do not want any personal hearing and requested to

ecide themppeal based on the letter.

1 hive calefully goné through the lacls of the case, grounds of appeal aind submissions
hade by the appellant. I find that the present appéal was filed seekmg relief for filing apphcahon
ffor revocdtion of cancellatlon of the registration. It is observed from the records that post
¢ancellation of their 1eglst1at1on the sassesse has not filed any application  for revocatlon of
¢ancellation of their registration within the. 'prescr-lbecl: tiriie. period and hencé sought relief in

dppeal proceedings.

5. Before proceediiig on the metits of the case | find that the impugned order was

fommunicated to the éi_ippellant on dated 22-1-2020 and the appeal was filed on dated 28-10-2021

¢ after 21 months’ period As per Section 107 of CGST Act, "’5017 the time limit for filing
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prescribed under the Law with effect fiom 15:3-2020 till further Orders. Subsequently vide
Order dated 27-4-2021; Hon’ble Supreme Court has restoted the Otder dated 23-3-2020 thereby
duectmg that the period (3) of limitations as plescubed inder any geénetal. of special laws in
respect of all judicial o¥ quast judicial pioc‘éédmgs “whether condonable or not, shall stand
extended till furthet orders from 15:3-2020. In pursuaite 10 -aid-decision, CBIC vide Citcular
No 157/13/2021-GST dated 20-7:2021 has also claiified that appeals by tox payers/tax
authovities against any guasi fudicial order, swhether any appedl is required (o be filed before
Join/Additional Comntissioner (Appeals), Cormissioner (Appeals), Appellate Authority for
Advance Ruling, Trilbuinal and various Gourts aguinst any quasi judicial order or where a
proceedings for revision or rectification of dny order iy required (0 be undéitakei, the time linit
for the same would stand extended ds pei the Hor 'hile Supreime Courl's Oder. I other words,
the ex.’enwm of tirelines granied by Hon'ble Supreme Court vide its Order dc‘zf‘ed 27-4-2021 is
applicable in iespect of any appeal which is required to be filed before Joint/Additional
C'()mn?i.jSiOIfter (Appeals), Comimissioner (Appedils). A})pelfaie Authority for: Advance Ruling,
Tribunal and various Courts against any guasi judicial abder o where proceedings for revision
or rectification of ey order is required (o be sindericken-anid is wot dppliceble to any other
proceedings under GST Laws. In view ol above decision and clarification 1 find that since the
time limit for filing appeal in this case falls after 15+3-2020 the ‘present appeal is not hit by
limitation facior prescribed tindér Section 107 of COST Act, 2017,

6. Ifind that in.this case, the registration of the appelldint was cancelled due to non Tiling of
six monthly returns undet Section 29 (2) of CGST Act; 9017, Ih suel cases provision for

revocation of cancellation is provided under Rule 23 of CGST Rules; 2017 as uidei |

73 Revocaiion of cancellation of registration (1) 4 f'eq'r‘,.t'(ef‘ed person, whose regisiration is
cancelled by the proper officer o his own motion, may subinit ui applicatiofi for revocation of
cancellation of registration, it FORM GST REG-21, (0 sich proper officer, within u period of
thirty days from the daie of the seivice of the oider of cuncelldtion of registration at the common

portil, either direcily or thirough a Iacilifation Ceniie riotified by the Commissioner:

Provided that no application for vevocution shall be filed, if the registration has been concelled
for the fuilure of the regisiered persoin 1o fiii Hiish Fetuins, unless sich retinis ure ﬁ.n*nishéd and
urty amourt due as tax, in terms of such relurns, has been paid a!ong with any amount payable
towards interest, penalty and late fee in respect of the said retirns.

7. In view of above i case of caiicellation of reglstiation due to nion filing of returns the
registered persor rieed to file an application with e’ippfépriate authority after filing the return and

paying applicable tax dues, interest, penalty and lale fee. In the subject case the appellant has not

period granted vide Circular No. 158/14/2071-GST dated 6th Seplember, 2021, {}fh, ev

. : : : R
comtiliance to proviso to Rule 23 of Rules. the appellat submitted copy of GS“Q

stipufated time limit prescribed under Rule 23 of CGST Rules, 2017 or within the e‘gtended tm}e"

fled aiy E\p[)]!CdUOH for revocation of cancellation of their registration either WJthm L"Lh&,\



9. The appeal filed by the appellant stands disposed of in aboire terms.
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GSTR] Returns filed for the month of January 2020 and also submitted challan for payment of
1GST of Rs.1515377/- and late fee for Rs.80000/-. 1 have also verified GST portal and find that
the|appellant has filed GSTR3B and GSTR! return for the six month period till January 2020 on
datpd 27-10-2021. |

8. In view above. I find that since the appéflaiit lias sought reliel in appéal for restoration of
thair registration after Coﬂnpiying with the requirement prescribed uhder provisc to Rule 23 of
CgST Ruleé, 2017, 1 lind it just and fair t0 allow this appeal. Needless to say any request for
regucation of cancellation of registration may be considered by lhe appropriate authority subject

to payment of ali dues and in accordance with provisions of Act. Rules and instruclions in force,

R

Adcordingly | allow the appeal filed by the appeliant,
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1) The Principal Chief Commissioner, Central tax, Ahritedabad Zohe

2) ‘The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3} The Commissioner, COST; Ahriiedabad South :

4) The Assistant Commissioner, CGST, Division 1l (Vatva I), Ahrmiedabad South

5) The Superintendent, CGST, Range IV, Division It (Vatva I) Ahmedabad Seuth

6) The Additional Commissioner, Central Tax (Systems), Ahinedabad South
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